19.25.020 Classifications of land use decision processes.

A. Land use decisions are classified into five types, based on the amount of discretion associated with
each decision. Procedures for the five different types are distinguished according to who makes the
decision, whether public notice is required, whether a public hearing is required before a decision is made
and whether administrative appeals are provided. The types of land use decisions are listed in Exhibit A

of this section.

1. Type 1 decisions are made by the city manager. Type 1 decisions are nonappealable administrative
decisions that require the exercise of little or no administrative discretion. Public notice is not required

for Type 1 decisions.

2. Type 2 decisions are made by the city manager. Type 2 decisions are discretionary decisions that are

subject to administrative appeal.

3. Type 3 decisions are quasi-judicial decisions made by the hearing examiner following an open record
hearing. Type 3 decisions may be appealed directly to King County superior court, pursuant to
Chapter 36.70C RCW, the Land Use Petition Act, based on the record established by the hearing

examiner.

4. Type 4 decisions are quasi-judicial decisions made by the city council based on the record

established by the hearing examiner.

5. Type 5 decisions are legislative decisions made by the city council.

B. Except as provided in KMC 16.75.060 and 19.35.160 or unless otherwise agreed to by the applicant,

all Type 2, 3 and 4 decisions included in consolidated permit applications that would require more than
one type of land use decision process may be processed and decided together, including any
administrative appeals, using the highest-numbered land use decision type applicable to the project
application. KMC 16.75.060 sets out the combined hearing authority for shoreline exemptions, shoreline

substantial development permits, shoreline variances, and shoreline conditional use permits.

C. Certain development proposals are subject to additional procedural requirements beyond the standard

procedures established in this chapter.

D. Land use permits that are categorically exempt from review under SEPA do not require a threshold
determination (determination of nonsignificance (DNS) or determination of significance (DS)). For all other
projects, the SEPA review procedures in Chapter 19.35 KMC are supplemental to the procedures in this

chapter.
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Exhibit A

LAND USE DECISION TYPES

TYPE
12

Decision by city manager; no administrative

appeal

Building; demolition; moving; engineering; clearing and
grading; sign; change of use and/or classification under
KMC Title 15; accessory dwelling unit; home occupation;
boundary line adjustment; right-of-way; street standards
variance; adjustment under Chapter 13.35 KMC; shoreline
exemption; temporary use; binding site plan; preliminary
subdivision or short subdivision revision if not a substantial

change; short plat alteration if not a substantial change.

TYPE

Decision by city manager; appealable to
hearing examiner; no further administrative

appeal-®

Home industry; short subdivision; preliminary short
subdivision revision; short plat alteration; zoning variance;
conditional use permit; shoreline substantial development
permit; shoreline variance; shoreline conditional use permit;
site plan review for uses allowed by zone; wireless

communication facilitiesy permitminor adjustment under

Chapter 18.60 KMC; approval of residential density
incentives or transfer of development credits; reuse of public
schools; reasonable use exceptions under KMC 18.55.180;
public agency and utility exceptions under KMC 18.55.160;
other critical areas exceptions, variances and decisions to
require studies or to approve, condition or deny a

development proposal based on Chapter 18.55 KMC.

TYPE

Recommendation by city manager; hearing
and decision by hearing examiner;
appealable directly to King County superior
court, pursuant to Chapter 36.70C RCW,

the Land Use Petition Act, on the record

Preliminary subdivision; plat alteration; preliminary

subdivision revision; special use; wireless communication

facility major adjustment under Chapter 18.60 KMC.

TYPE

Recommendation by city manager; hearing
and recommendation by hearing examiner;

decision by city council on the record

Zone reclassification not related to a site-specific
comprehensive plan land use map amendments; shoreline

environment redesignation; plat vacation; short plat vacation;
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site plan review for uses not allowed by zone pursuant to
Chapter 18.105 KMC; master plans other than those
required in order to obtain a comprehensive plan

amendment or related zoning map or text amendment.

TYPE |Hearing and recommendation by planning |Comprehensive plan amendment; development regulation
commission or other city council-appointed |amendment; zoning map amendment related to a site-
advisory body#; decision by city council on |specific comprehensive plan land use map amendment;
the record. Appealable to Growth master plans required in order to obtain a comprehensive

Management Hearings Board pursuant to | plan amendment or related zoning map or text amendment

Chapter 36.70A RCW pursuant to Chapter 18.120 KMC.

t All shoreline permits, including shoreline variances and conditional uses, are appealable to the

State Shorelines Hearings Board and not to the hearing examiner.

2 Type 1 land use decisions that are not categorically exempt from environmental review under
Chapter 43.21C RCW (State Environmental Policy Act) shall provide a notice of application per
KMC 19.25.060 and a notice of decision per KMC 19.25.090. The notice of decision may be a
copy of the permit.

3 Approvals that are consistent with the comprehensive plan may be considered by the city
council at any time. Zone reclassifications that are not consistent with the comprehensive plan
land use map require a site-specific comprehensive plan land use map amendment and the city
council’s hearing, and consideration shall be considered a Type 5 land use decision and

scheduled with the amendment to the comprehensive plan under Chapter 19.20 KMC.

+|f the proposal is being considered as part of the annual docket work program as described in
Chapter 19.20 KMC. If the proposal is not part of the annual docket, the city council conducts the

public participation process and makes the decision on the record.

s Decisions on shoreline variance and shoreline conditional use permits require approval by the

Department of Ecology.

[Ord. 12-0334 § 18; Ord. 11-0329 § 3 (Exh. 1).]
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